
BILL NO. 02- 28

COUNTY COUNCIL

OF

HARFORD COUNTY. MARYLAND

BILL NO. 02-28

Introduced by Council President Hirsch at the request of the County Executiv'El

Legislative Session Day No. 02-20 Date: Auqust 6, 2002

AN ORDINANCE approving and providing for a multi-year Installment

Purchase Agreement by Harford County, Maryland to acquire
development rights in up to 140 acres of agricultural land located at 521

Darlington Road, Darlington, Maryland 21034 from Jean A. Lehnerd and

Alvin P. Lehnerd, or any other owner thereof for a maximum purchase
price of $3, 500.00 per acre or portion thereof (excluding one acre for any

existing residential dwelling); providing that the County' s obligation to

pay such purchase price and interest thereon shall be a full faith and

credit general obligation of the County; providing for the levying of taxes

for such payments; authorizing the County Executive to make

modifications in such Agreement under certain circumstances; providing
for and determining various matters in connection therewith.

By the Council,

Auqust 6, 2002

Introduced, read first time, ordered posted and public hearing scheduled

on: September 3, 2002

at: 6: 30 p. m.

By orderJw.~tJ~. 1-FlUiD ~ ldi
PUBLIC HEARING

Council Administrator

Having been posted and notice of time and place of hearing and title of

having been published according to the Charter, a public hearing was held on

September 3, 2002 , 
and concluded on September 3, 2002 .

P. l1(J./JJ:J~ leA , Council Administrator

EXPLANATION: CAPITALS INDICATE MATTER ADDED

TO EXISTING LAW. [ BRACKETS] indicate

matter deleted from existing law. Underlining:

indicates language added to Bill by amendment.

language lined through indicates matter stricken

out of Bill by amendment.
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1

2

3

RECITALS

In accordance with the provisions of Section 524 of the

4 Charter of Harford County ( the " Charter"), the Annual Budget and

5 Appropriation theOrdinance of Harford MarylandCounty,

6 " County") the Budget for fiscal year 2003, Bill No. 02- 13 ( the

7 " Budget Ordinance") includes a project permitting the County to

8 enter into installment purchase agreements to acquire development

9 rights in agricultural lands located within the County, which

10 Budget Ordinance was adopted by the County Council of Harford

11 County, Maryland ( the " County Council"), in accordance with the

12 Charter.

13 Section 520 of the Charter provides that " any contract,

14 lease or other obligation in excess of three thousand dollars

15 ($ 3, 000) requiring the payment of funds from the appropriations

16 of a later fiscal year shall be authorized by legislative act,

17 and Section 524 of the Charter provides that the County may incur

18 debt and pursuant to Bill No. 93- 2 passed by the County Council

19 on April 6, 1993, approved by the County Executive of the County

20 on April 1993 theand effective on June 21,20, 1993,

21 " Authorizing Act"), the County has been authorized and empowered

22 to enter into installment purchase agreements to purchase

23 easements for agricultural land preservation purposes

24 The Authorizing Act provides that after review by the

25 Harford County Agricultural Advisory Board in accordance witch the

26 County' s Easement Priority Ranking System and approval by the

27 Harford County Board of Estimates, the County Council, may

28 approve and provide for the acquisition of the development rights

TOWS01. 7074112100998-000418
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1 in each particular parcel of agricultural land, as defined in the

2 Authorizing Act.

3 Attached to this Ordinance as Exhibit A is an application to

4 sell a development rights easement signed by the landowner where

5 agricultural land is the subject of this Ordinance.

6 Attached to this Ordinance as Exhibit B are records of The

7 Harford County Agricultural Advisory Board evaluating all

8 applications to offer development right easements to the County,

9 with each application ranked pursuant to the County' s easement

10 priority ranking system.

11 The County has now determined to enter into an Installment

12 Purchase Agreement with Jean A. Lehnerd and Alvin P. Lehnerd, or

13 any other person who is or becomes the owner of all or any

14 portion of the Land ( hereinafter defined) prior to execution and

15 delivery of such Agreement, in order to acquire the development

16 rights in approximately 140 acres, more or less, of agricultural

17 land located at 521 Darlington Road, Darlington, Maryland 21034

18 within the County for an aggregate purchase price not in excess

19 of $ 490, 000. 00, plus interest thereon, the actual amount of the

20 purchase price to be equal to the lesser of such maximum amount

21 or $ 3, 500. 00 times the number of acres in such land ( minus one

22 acre for any existing residential dwelling located thereon), upon

23 the terms and conditions hereinafter set forth.

24 NOW, THEREFORE:

25 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCIL OF HARFORD

26 COUNTY, MARYLAND, That

TQWS01 :7074112100998-000418
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a)

into an the " Installment

Harford County, Maryland ( the

Installment Purchase Agreement

County") shall

enter

Purchase Agreement") with Jean A. Lehnerd and Alvin P. Lehnerd,

or any person who is or becomes the owner of all or any portion

of the Land ( hereinafter defined) prior to the execution and

delivery of the Installment Purchase Agreement ( the " Seller") in

order to acquire the development rights in approximately 140

acres of land, more or less, located at 521 Darlington Road,

Darlington, Maryland 21034 within the County ( the " Land"), for an

aggregate purchase price not in excess of $ 490, 000. 00 ( the

Purchase Price"), plus interest thereon as hereinafter provided;

provided that the actual amount of the Purchase Price shall be

equal to the lesser of such maximum amount or $ 3, 500. 00

multiplied by the number of acres in the Land ( minus one acre for

any existing residential dwelling located thereon) ;

b) The Installment Purchase Agreement shall be in

substantially the form attached hereto as Exhibit C and made a

part hereof, and in such form the Installment Purchase Agreement

is hereby approved as to form and content. The Installment

Purchase Agreement shall be dated as of the date of its execution

and delivery by the County and the Seller ( the " Closing Date");

c) A portion of the Purchase Price, in the amount

determined as hereinafter provided, shall be paid in cash on the

Closing Date. The balance of the Purchase Price shall be paid to

the Seller in each year thereafter to and including a date not

more than twenty ( 20) years after the Closing Date. The dates on

which each such installment is payable shall be determined by the

TQWS01 :7074112100998"000418
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1 County Executive and the Treasurer and shall be inserted in the

2 form of the Installment Purchase Agreement attached hereto as

3 Exhibit C;

4 ( d) Interest on the unpaid balance of the Purchase

5 Price shall accrue from the Closing Date and shall be payable at

6 least annually in each year, commencing on the first of such

7 dates to follow the Closing Date and continuing to and including

8 a date not more than 20 years after the Closing Date at an

9 interest rate equal to the yield on U. S. Treasury STRIPS maturing

10 on ~ he date next preceding the final maturity date in the

11 Installment Purchase Agreement determined as of the business day

12 preceding the Closing Date and rounded to the next highest 0. 05%

13 per annum. Interest shall be calculated on the basis of a 360-

14 day year of twelve 3D- day months;

15 ( e) The County' s obligation to make payments of the

16 Purchase Price under the Installment Purchase Agreement and to

17 pay interest thereon is and shall be a general obligation of the

18 County and is and shall be made upon its full faith and credit.

19 SECTION 2. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

20 HARFORD COUNTY, MARYLAND,

21 That it is hereby found and determined that:

22 ( a) The acquisition of the development rights in the

23 Land as set forth in Section 1 of this Ordinance and in the form

24 of the Installment Purchase Agreement attached hereto as

25 Exhibit C is in the best interests of the County;

26 ( b) The Installment Purchase Agreement is a contract

27 providing for the payment of funds at a time' beyond the fiscal

TQWSD1. 70? 4112100998- 000418
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1 year in which it is made and requires the payment of funds from

2 appropriations of later fiscal years;

3 ( c) Funds for the payment of the Purchase Price under

4 the Installment Purchase Agreement are included in the Budget

5 Ordinance, As Amended;

6 ( d) The County shall acquire the development rights in

7 the Land in perpetuity;

8 ( e) The Purchase Price is within the legal limitation

9 on the indebtedness of the County as set forth in Article 25A, 9

10 5( P) of the Annotated Code of Maryland;

11 ( f) The cost of acquiring the development rights in

12 the Land is equal to the Purchase Price;

13 ( g) The only practical way to acquire the development

14 rights in the Land is by private negotiated agreement between the

15 County and the Seller.

16 SECTION 3. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

17 HARFORD COUNTY, MARYLAND, That the Installment Purchase Agreement

18 shall be signed by the County Executive of the County ( the

19 " County Executive") by his manual signature, and the Installment

20 Purchase Agreement shall bear the corporate seal of the County,

21 attested by the manual signature of the Director of

22 Administration of the County ( the " Director of Administration") .

23 In the event that any officer whose signature shall appear on

24 the Installment Purchase Agreement shall cease to be such officer

25 before the delivery of the Installment Purchase Agreement, such

26 signature shall nevertheless be valid and sufficient for all

TOWS01 :7074112100998-00041 B
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purposes, the same as if such officer had remained in office

until delivery.

SECTION 4. AND BE IT FURTHER ENACTED BY THE COUNTY COUNCIL

OF HARFORD COUNTY, MARYLAND, That the County Executive and the

Treasurer are hereby authorized, prior to execution and delivery

of the Installment Purchase Agreement, to make such chanqes or

modifications in the form of the Installment Purchase Agreement

attached hereto as Exhibit C as may be required or deemed

appropriate by them in order to accomplish the purpose of the

transactions ( including, but not limited to, determining the

portion of the Purchase Price to be paid in cash on the Closing

Date and establishment of interest and principal payment dates in

each year that the Installment Purchase Agreement is outstanding)

authorized by this Ordinance; provided that such changes shall be

within the scope of the transactions authorized by this Ordinance

and the execution of the Installment Purchase Agreement by the

County Executive shall be conclusive evidence of the approval by

the County Executive of all changes or modifications in the form

of the Installment Purchase Agreement and shall thereupon become

binding upon the County in accordance with its terms, as

authorized by Section 524 of the charter and the Authorizing Act

collectively, the " Enabling Legislation"), and as provided for

in this Ordinance.

SECTION 5. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

HARFORD COUNTY, MARYLAND, That the County Executive, the Director

of Administration, the Treasurer of the County and other

officials of the County are hereby authorized and empowered to do

TOWS01 :7074112100998- 000418
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1 all such acts and things and to execute, acknowledge, seal and

2 deliver such documents ( including a Tax Certificate and

3 Compliance Agreement) and certificates as the County Executive

4 may determine to be necessary to carry out and comply with the

5 provisions of this Ordinance subject to the limitations set forth

6 in the Enabling Legislation and any limitations set forth in this

7 Ordinance.

8 SECTION 6. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

9 HARFORD COUNTY, MARYLAND, That the Treasurer of the County is

10 hereby designated and appointed as registrar and paying agent for

11 the Installment Purchase Agreement ( the " Registrar"). The

12 Registrar shall maintain, or cause , to be maintained, books of the

13 County for the registration and transfer of ownership of the

14 Installment Purchase Agreement. In addition, the County may,

15 from time to time, designate and appoint the Department of the

16 Treasury of the County, any officer or employee of the County or

17 one or more banks, trust companies, corporations or other

18 financial institutions to act as a substitute or alternate

19 registrar or paying agent for the Installment Purchase Agreement,

20 and any such substitute or alternate shall be deemed to be the

21 Registrar or an alternate Registrar for all purposes specified in

22 the resolution appointing such substitute or alternate. Any such

23 appointment shall be made by the County Council by resolution and

24 the exercise of such power of appointment, no matter how often,

25 shall not be an exhaustion thereof.

26

27

SECTION 7.

HARFORD COUNTY,

BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

MARYLAND, That for the purpose of paying the

TOWS01. 7074112100998-000418
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1 installments of the Purchase Price when due and payable and the

2 interest on the unpaid portion of the Purchase Price when due and

3 payable, there is hereby levied,. and there shall hereafter be

4 levied in each fiscal year that any portion of the Purchase Price

5 payable under the Installment Purchase Agreement remains

6 outstanding, ad valorem taxes on real and tangible personal

7 property and intangible property subj ect to taxation by the

8 County, without limitation of rate or amount, and, in addition,

9 upon such other intangible property as may be subject to taxation

10 by the County within limitations prescribed by law, in an amount

11 sufficient, together with the portion of the transfer tax imposed

12 on transfers of real property in Harford County which is

13 dedicated to agricultural land preservation and other available

14 funds, to pay any installment of the Purchase Price under the

15 Installment Purchase Agreement maturing during the succeeding

16 year and to pay the annual interest on the outstanding balance of

17 the Purchase Price until all of the Purchase Price under the

18 Installment Purchase Agreement and such interest have been paid

19 in full; and the full faith and credit and the unlimited taxing

20 power of the County are hereby irrevocably pledged to the

21 punctual payment of the Purchase Price under the Installment

22 Purchase Agreement and the interest on the unpaid balance of the

23 Purchase Price as and when the same respectively become due and

24 payable.
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BILL NO. 02- 28

1 SECTION 8. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

2 HARFORD COUNTY, MARYLAND, That this Ordinance shall take effect

3 sixty ( 60) calendar days after it becomes law.

4 EFFECTIVE:

The Council Administrator of the
Council does hereby certify that
fifteen ( 15) copies of this Bill
are immediately available for
distribution to the public and the

press.

e~ ~. 4fp~W/ titounci Administra r

7040936
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JAMES M. HARKINS

HARFORD COUNTY EXECUTIVE

JOSEPH KOCY
DIRECTOR OF PLANNING & ZONING

JOHN J. O' NEILL, JR.

DIRECTOR OF ADMINISTRATION

HARFORD COUNTY GOVERNMENT

Department of Planning and Zoning

COMMITMENT LETTER CONTRACT

Harford County Agricultural Land Preservation Easement Progrmn

RE: Purchase ofDevelopment Rights on Approximately 123 Acres of Land.

Dear Mr. & Mrs. Alvin P. Lehnerd:

Weare pleased to extend an offer to purchase the development rights on your property and place a

land conservation easement on it consisting of approximately 123 acres, subject to verification

before settlement by survey submitted to Harford County, located at 521 Darlinl!toEi Road

Darlinl!ton. MD 21047. In accordance with your application, this offer is in the form of a 10 vear

Installment Purchase Agreement ( I PAl at settlement.

This agreement is subject to the following terms and conditions:

1. Purchase Price: Harford County ( County) offers to purchase the Development Rights from

the Seller for a purchase price of $3. 500.00 Der acre ( excluding one acre for each dwelling
pursuant to the Enabling Legislation or other exclusion acreage required by the Counly). The

Purchase Price shall be paid in installments beginning on the settlement and on the same day
of each year thereafter for a ten (10) vear Deriod. The Seller shall receive, a cash payment

at settlement to be applied against the purchase price.

2. Interest on Unpaid Balance of Purchase Price: Interest on the unpaid balance of the Purchase

Price shall accrue from'date of settlement and shall be payable annually thereafter for a ten

10) year period. interest shall accrue and be payable at the rate equal to the yield on U.S.

Treasury Strips maturing on or before the settlement date determined as of the business d,ay

preceding the-settlement date.

3. Documentation: All instruments and documents required shall be subject to approval as to

form and substance by the County, the County' s attorney and Miles & Stockbridge, Bond

Counsel (" Bond Counsel"). All documents evidencing the installment purchase of the

Preserving our val ues, protecting ourfuture
MY DIRECT PHONE NUMBER IS ( 410) 638-3103

220 SOUTH MAIN STREET BEL AIR, MARYLAND 21014 410-638- 3000 . 410- 879- 2000. TTY 410-638-3086

owww.co.ha.md.uS

This document is available in alternative format upon request.



I. APPLICANT (i.e., the owner of the land). Indicate the portion owned by each owner.

A. Correct legal name:

Alvin P. Lehnerd

Jean A. Lehnerd

B. Address ( ifmailing address is a post office box, please give a Street address as

well):

521 Darlington Road Darlington, Maryland 21034

c. Telephone No. 410- 399-4232 Fax No 410-734-9129

D. Social Security Number or Tax Identification Number for each owner.

Alvin -

Jean -

E. Type oflegal entity:

x] individual

corporation incorporated in the State of

general partnership created in the State of

limited partnership created in the State of

limited liability company created in the State of

2



F. Description of Applicant's business and percentage of income attributed to agriculture
production: Retired / Consultant / Tracher

Lease. Agri. Land for Crop Production

G. Contact person at Applicant' s organization:
I. Name: Alvin P. or Jean A. Lehnerd

2. Title: OWNERS

3. Telephone 410- 399-4232

H. Legal counsel representing Applicant in proposed transaction:

I. Name: Frederick J. Hatem. Jr.

2. Address: 6085. MAIN STREET

BELAIR. MD21014

3. Telephone No. 410- 838- 7575 Fax No. 410-

I. Surveyor representing applicant (not applicable if survey is 1960 or newer and completely
closes)

I. Name: L.G. Wolff Associates

2. Address: 10 W. Pennsvlvania Ave.

Bel Air. MD

3. Telephone No. 410- 836-0888 Fax No.

3



EXHIBIT A

BEGINNING for the same at a stone heretofore set on the east side of the State Road

leading from Darlington to Level, said stone being N. 810 15' E. 23.4' distant from the center of

said road, and at the southwest corner of the land now to be described, and running thence,

magnetically to date, bounding on the land of William Silver, three courses, viz: N. 810 15' E.

749.0' to a stone, N. 120, 33" E. 564.0', and N. 81035' E. 1242.0' to intersect the outline of the

land of Leroy Blackwell, and thence with, and bounding on the land of said Blackwell, six courses,

viz: N. 10059' W. 1913.0, N. 0000' 100.00', N. 230 08' E. 170.1', N. 200 59' E 71.7', N. 80024' E.

137.7', and N. 670 12' E. 166.7' to the middle of an old road on the south bank of Deer Creek,

thence, running with said road, bordering on the south bank of Deer Creek twelve courses, viz: S.

850 19' W. 211.3', S. 73046' W. 136. 1', N. 690 35' W. 94.6', N. 44030' W. 145. 8', N. 79 30' W.

319.2', N. 810 53' W. 426. 1', N. 76033' W. 291.8', N. 810

32' W. 213.2', S. 860 591 W. 286.3' S. 84007' W. 192. 0', S. 540 18' W. 98.0', and S. 90

43' W. 180.4', to the east side of the State Road leading from Darlington to Level, thence S.

20017' W. 30.8', to the center of said State Road, near the south end of the bridge which crosses

Deer Creek, opposite a mill, thence with the center of said State Road. two courses, viz:

S. 16045' E. 364.0' and S.5o 08' E. 902.9' to intersection of the center of said State Road with the

center of the old Country Road from Darlington to Level, thence with said County Road, five

courses, viz: S. 870391 E. 283. 0', S. 54024' E. 118.0', S. 220 39' W. 475. 6', S. 31026' W. 245. 8',

and S. 13058' W. 293.4', to again intersect the center of the said State Road, and with the cente,r of

the same, S. 2045' W. 454.9', S. 6009' E. 291.4', and S. 6043' E. 155. 0' thence N. 810 75' E. 23.4'

to the beginning, as surveyed by Glen C. Deaton, July 1934; and containing approximately 120

acres of land, more or less; EXCEPTING and/or SUBJECT TO the following conveyances: ( 1)

Except Tract No. 37 as described in a condemnation proceedings of United State of America vs.

Arthur Iddings, et aI., now recorded among the Land Records of Harford County in Liber G.C.B.

276/215; ( 2) Subject to such effects of a Quitclaim Deed dated the 14th day of May, 1947, from the

grantor, and which is now of record among the aforesaid Land Records in Liber G.R.G. 305/ 367.

BEING THE SAME AND ALL THE LAND described in and conveyed by a deed dated

June 30, 1969, from Jane M. Dewey to Alvin P. Lehnerd and Jean A. Lehnerd, husband and wife,

and recorded among the Land Records of Harford County in Liber G.R.G. No. 819, folio

222.

LIBER 1986 FOLIO 0109



J. fuformation concerning ownership (attach copy of deed( s) for all parcels).

Please list below all information for each parcel contained in this easement

purchase.

1. Date of acquisition; recording reference; Harford County Tax map and

parcel number; acres; address; sale of land, development rights, family
conveyances or easement restriction applied to each parcel.

JUNE 30. 1969 ( see Exhibit A.)

LillER 819, FOLIO 222

02058553

02958515

K. Mortgagees or Deeds of Trust or other encumbrances ( including leases).

Lienholders will be required to subordinate their mortgage or deed of trust to the

easement of the County.

Crestar Bank Mortgage Co.

Box 26149

Richmond. Va. 23260-49

L. Describe all uses currently made of the land and by whom:

Agricultural

50 Acres Leased to Hollowav Brothers

Richard Crouse for Hav. Corn. Bean. Timothv

Non- agricultural

Woodland & Residence

4



M. Zoning Classifications ( if known).

AGRICULTURAL

N. Identify all children of owner(s).

Name Address

Rosemarv T. Lehnerd
David A. Lahnerd

Paul E. Lehnerd

Susan Lehnerd Entins

John T. Lehnerd

Kate M. Lehnerd

1413 S. Harvev. Berwvn. m. 60402

Darlington MD (315 Stafford Road)

521 Darlington Rd Darlington. MD 21034

3703 Green Spring Rd Havre de Grace. MD 21078
521 Darlington Road. Darlington. MD 21034
1523 Conowingo St Baltimore. MD 21230

O. Identify all living mothers, fathers, brothers or sisters of owners of this property
willing to participate in family conveyance lot transactions.

Name Address

NONE None

P. Identify all residences and buildings on the land.

Home - Residence - Stone Smoke House

2 Wood Sheds - Wood Barn - Tenant House

5



Q. Applicant's accountant.

Name Meehan & Robv ( Mike Robv)

Address 9515 Deerco Dr. Suite 610

Telephone No. 410-561- 3375. FAX 410-561- 5994

R. Identify all soil and/or water conservation plans in effect concerning the land and

if all practices are applied ( forward copy of SCS plan).

S. Farm land breakdown

Cropland acres 50

Pasture acres 10

Woodland acres 4() 70

Homestead acres 20

Other

T. Innovative farming practices on farm and type and production.

N/A

6



U. Has the Applicant, or any principal, officer, or principal stockholder:

1. Ever been convicted of a criminal offense other than a traffic violation?

Yes [ X] No

If yes, please explain:

2. Ever been involved in bankruptcy or insolvency proceedings?
Yes [ X] No

If yes, please explain:

3. Is there any litigation pending against the Applicant, principal, officer or principal
shareholder?

Yes

If yes, please explain:

X] No

V. Other:

Are there any other facts or circumstances ofa material nature ( e.g., conflicts of interest) relating to

any of the parties to the proposed transaction, the proposed facility, or its uses, which have not been

clearly described in this application or which deserve further explanation?

Yes X] No

7



x. Please indicate whether you will take Installment Purchase option or lump sum

payment.

IPA

II. EXECUTION

It is understood that the above information is submitted in good faith, based on pn:sent

expectations of the Applicant, to aid the Agricultural Advisory Board of Harford County,
Maryland in its consideration of this application for the sale of a development rights
easement to Harford County, Maryland.

It is further understood that I/we, as Applicant, under this program may be required to

attend a session of the County Council of Harford County, Maryland. The session will

be a public hearing regarding this request. Meetings may also be necessary with the

member of the County Council who represents the geographic area where the land is

located.

The information in this application and supporting exhibits is true and complete to the best

of mylour knowledge and is submitted for the purpose of the sale of a development
rights easement to Harford County, Maryland. I/We authorize Harford County to conduct

whatever investigation it feels is necessary to properly evaluate and process this

application. I/We understand that this application is subject to review of the

Agricultural Advisory Board approval of the County Council of Harford County,
Maryland, title search, survey, soil evaluation and other factors set forth in the

Act.

Dated at on

City) State)

Isl Alvin P. Lehnerd

8



Page: 1 Document Name: Untitled

DATE: 04/26/ 02

TIME: 16:47: 59

HARFORD COUNTY, MARYLAND

DIST: 02

o

USE: A

INDEX NO.: 058553 LillER: 2685 FOLIO: 0187 EXPT CODE:

MAP: 0028 GRID: 0004D PARCEL: 0013 TOWN CODE: 000

NAME: LEHNERD ALVlN P

LEHNERD JEAN A

ADDR: 521 DARLlNGTON RD

DARLlNGTON

CURRENT ASMT:

STATE TAX:

COUNTY TAX:

HIGHWAY TAX:

MD 21034- 1820 GROSS TAX:

NET TAX:

286,580

236.45

2, 634.76

439. 13

3310.34

3310.34

DESC: IMPS118.963 ACRES

521 DARLlNGTONROAD

S OF DARLlNGTON

CB CREDIT:

SOLAR CREDIT:

HMSTD CREDIT:

LOCAL CREDIT:

0.00

0. 00

0. 00

FIELD CARD: 05385- 000-00-00

SUPPLEMENTAL TAX FLAG: COMMUNITY ASSOC: NON-PROFIT FLAG:

SOLAR ASMT: 0 SOLAR MAX: 0. 00 PREFER LND ASMT: 24,320

DATE LAST ASSESSED: 0899 PRIOR ASSESSMENT: 281, 492

ENTER = MENU RETURN; CLEAR = END SESSION

Date: 4/ 26/2 Time: 05: 00: 38 PM



Page: 1 Document Name: Untitled

DATE: 04/26/02

TIME: 16:47:41

HARFORD COUNTY, MARYLAND

DIST: 02

o

USE: A

INDEX NO.: 058545 LillER: 2685 FOLIO: 0186 EXPT CODE:

MAP: 0028 GRID: 0004D PARCEL: 0069 TOWN CODE: 000

NAME: LEHNERD ALVINP

LEHNERD JEAN A

ADDR: 521 DARLINGTON RD

DARLINGTON

CURRENT ASMT:

STATE TAX:

COUNTY TAX:

HlGHWAYTAX:

MD 21034- 1820 GROSS TAX:

NET TAX:

1, 590

1.33

14.79

2.46

18.58

18.58

DESC: LOT 4.24 AC

E S ROUTE 161

S OFDEER CREEK

CB CREDIT:

SOLAR CREDIT:

HMSTD CREDIT:

LOCAL CREDIT:

0.00

0. 00

0.00

FIELD CARD: 05386-000-00-00

SUPPLEMENTAL TAX FLAG: COMMUNITY ASSOC: NON-PROFIT FLAG:

SOLAR ASMT: 0 SOLAR MAX: 0.00 PREFERLNDASMT: 1, 590

DATE LAST ASSESSED: 0899 PRIOR ASSESSMENT: 1, 580

ENTER = MENU RETURN; CLEAR = END SESSION

Date: 4/ 26/2 Time: 05: 00: 21 PM
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NO MONETARY CONSIDENATION

NO TITLE EXAMINATION

DEED

THIS DEED, dated December 19, 1997, fromALVINP. LEHNERD and JEAN

A. LEHNERD, husband and wife (" Grantors"), to ALVIN P. LEHNERD and JEAN A. LEHNERD (Grantees").

WHEREAS, Grantors acquired the hereinafter described real properties ( the " Properties") as temmts

by the entireties and desire to vest title to the Properties in themselves as tenants in common.

clerk' s stamp)

NOW, THEREFORE, Grantors, for NO MONETARY CONSIDERATION, but

for the love and affection of one spouse for the other, grant and convey to Grantees and their respective personal

representatives and assigns, as temIDts in common, in fee simple, the Properties located in the Second Election

District, Harford County, Maryland, and described as follows:

PROPERTY NO. 1 ( clerk's stamp)

BEGINNING for the same at a point in the centerline of Darlington Road,

said point being the Northerly outline of the lands of Howard N. Moxley, said point of

beginning being also in the centerline of an old county road now abandoned, and running
thence leaving the Centerline of Darlington Road, binding on the centerline ofthe old

county road and on the outlines of the lands of Moxley, six courses, viz: South 87" 49'

00" East 305. 80 feet, South 45004' 00" East 105.20 feet, South 24036' 00" West

508. 50feet, South 320 47' 00" West 175. 70 feet, South 130 20' 00" West 175.50 feet
and North 860 31' 00" West 41.20 feet to a point in the centerline of Darlington Road

aforesaid, thence binding on or near the centerline of Darlington Road and running for

a new line of division through and across the lands ofModey, north 00033' 15' East

864.32 feet to the beginning hereof containing 4.24 acres, more or less. ( As shown on

a plat attached hereto).

BEING a part of that tract or parcel of land conveyed by and described
in a deed from Laura M. Wilson, et ai, to Howard N. Moxley, dated February 24, 1969

and recorded among the Land Records of Harford County in Liber G.R.G. No. 805,

folio 398.

This description taken from deeds and plats of record and is not a result ofany survey by
Frederick Ward Associates, Inc.

BEING the same property described in a Deed dated October 19, 1972, and recorded among
the Land Records of Harford County, Maryland in Liber No. 909, folio 927, from Howard N. Moxley and
Dolores W. Moxley, his wife; to Grantors, as tenants by the entireties.

LIBER 2685 FOLI00187
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PROPERTY NO. 2

BEGINNING for the same at a stone heretofore set on the east side of the State Road leading from
Darlington to Level, said stone being N. 810 ' 15' E. 23.4' distant from the center of said road, and at the southwest
comer of the land now to be described and running thence, magnetically to date, bounding on the land of Wi'11iam
Silver, three courses, viz: N. 81015' E. 749.0' to a stone, N. 12033' E. 564.0', and N. 81035' B. 1242.0' to intersect
the outline of the land of Leroy Blackwell, and thence with, and bounding on the land of said Blackwell, six courses,

viz: N. 10059' W. 1913. 0', N. 00 00' 100.0', N. 230 08' E 170. 1', N. 270 59' E. 71.7', N. 80024' E. 137.7', and N.
67012' B. 166.7' to the middle of an old road on the south bank of Deer Creek, thence, running with said road,
bordering on the south bank of Deer Creek, twelve courses, viz: S. 850 19' W. 211.3', 5. 73046' W, 136. 1', N. 690
35' W. 94.6', N. 440 30' W. 145. 8', N. 790 30' W. 319.2', N. 810 53' W. 426. 1', N. 76033' W. 291.8', N. 810 32'
W. 213. 2', S. 860 59' W. 286.3', S. 84007' W. 192.0', S. 54018' W. 98.0', and S. 9043' W. 180.4', to the east side
of the State Road leading from Darlington to Level, thence S. 200 17' W. 30.8', to the center of said State Road, near
the south end of the bridge which crosses Deer Creek, opposite a mill, thence with the center of the said State Road,
two courses, viz: S. 16045' E. 364.0' and S. 50 08' E. 902.9'. to intersection of the center of said State Road with
the center of the old County road from Darlington to Level, thence with said County Road, five courses viz:S. 870
39' E. 283.0', S. 540 24" E. 1I8.0', S. 220 39' W. 475. 6', S. 310 26' W. 245. 8', and S. 13058' W. 293.4', to again
intersect the center of the said State Road, and with the center of the same, S. 2045' W. 454.9', S. 6009' E. 291.4',
and S. 6043' E. 155.0', thence N. 810 15' E. 23.4', to the beginning, as surveyed by Glen C. Deaton, in July, 1934;
and containing approximately 120 acres of land, more or less; EXCEPTING and/or SUBJECT TO the following
conveyances: ( I) Except Tract No. 37 as described in a condemnation proceedings of United States of Americ:a vs.

Arthur Iddings, et ai, now recorded among the Land Records of Harford County in Liber G.C.B. 276/215; ( 2)
Subject to such effects ofa Quitclaim Deed dated the 14th day of May, 1947, from the grantor, and which is now of
record among the aforesaid Land Record in Liber G.R.G. 305/ 367. .

BEING the same property described in a Deed dated June 30, 1969, and recorded among the
Land Records of Harford County, Maryland in Liber No. 819, folio 222, from Jane M. Dewey, to Grantors,
as tenants by the entireties.

ALSO BEING the same property described in (i) a Confirmatory Deed dated January 24, 1996
and recorded among the Land Records of Harford County, Maryland in Liber No. .2341, folio 292; and ( ii) a
Rescission of Deeds dated July 22, 1993 by Alvin P. Lehnerd, individually and as Trustee of the Alvin P.
Lehnerd Trust and Jean A. Lehnerd, individually and as Trustee of the Jean A. Lehnerd Trust, and recorded

among the Land Records of Harford County, Maryland in Liber No. 1986, folio 107 whereby a series of
deeds recorded prior hereto was mistakenly filed and subsequently rescinded.

TOGETHER WITH all improvements thereupon and the rights, alleys, ways, waters, easements,

privileges, appurtenances and advantages belonging or appertaining thereto.

TO HAVE AND TO HOLD the Properties unto Grantees, their respective personal represenm.tives

and assigns, as tenants in connnon, in fee simple, forever.

GRANTORS covenant Co warrant specially the Properties hereby conveyed and to execute such

further assurances of the Properties as may be requisite.

2-
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WITNESS the hands and the seals of Grantors.

WITNESS:

Isl Isl Alvin P. Lehnerd (SEAL)

Isl Isl Jean A. Lehnerd (SEAL)

STATE OF MARYLAND

CITYI OF BALTIMORE

I HEREBY CERTIFY, that on this 19 day of December, 1997, before me, the subscriber, a

Notary Public of the State aforesaid, personally appeared Alvin P. Lehnerd and Jean A. Lehnerd, known to

me, or satisfactorily proven to be the persons whose names are subscribed to this Deed, and. who

acknowledged that they have executed the same for the purposes contained herein.

AS WITNESS my hand and Notarial Seal.

Isl JoEllen Bover

Notary Public
SEAL)

My Commission Expires: 12/ 1/ 99

THE UNDERSIGNED HEREBY CERTIFIES THAT THE ABOVE

INSTRUMENT HAS BEEN PREPARED BY OR ' UNDER THE SUPERVISION OF AN

ATTORNEY ADMITTED TO PRACTICE BEFORE THE COURT OF APPEALS OF

MARYLAND OR BY OR ON BEHALF OF ONE OF THE PARTIES NAMED IN THE

ABOVE INSTRUMENT.
Isl Thomas 1. Doud. Jr.

Thomas J. Doud, Jr.

After Recording ReturnTo: PROPERTY PRESFNTLY NOT ON WATER &

SEWER SYSTEM PER: G

DATE: 4/ 10/ 98 HARFORD COUNTY

HARBOR CITY RESEARCH,

INC.

P. O. BOX 86

BALTIMORE. MD 21203

HARFORD COUNTY MARYLAND TRANSFER

TAXPD ~

ALL OTHER TAXES PAID 4/1 0/98

AGRICULTURAL TRANSFER TAX IN THE

AMOUNT OG $ None

State Department of Assessments

Taxation of Harford County
Is C. Ercoline 4/ 10/ 98

By Date

3-
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EXIllBIT B

Records of The Harford County Agricultural Advisory
Board evaluating and ranking applications pursuant
to the County's easement priority ranking system.
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2002 Harford Preservation Ranking
RANK NAME / ADDRESS ACREAGE POINTS
1 Mr. Donald Stubbs 185. 00 239.45

3443 Wilson Road

3923 Street Road

Street, MD 21154

2 Mr. & Mrs. Leo Werneke 79.00 226.32
2704 Scarff Road

Fallston, MD 21047

3 Mr. & Mrs. Carl Nash . 74.00 214.73
1106 Heaps Road

Street, MD 21034

4 Mr. & Mrs. Al Lehnerd 123. 00 202.67
521 Darlington Road

Darlington, MD 21034

5 Mr. & Mrs. Gerald Fletcher 76.00 188. 90

200 Jerry' s Road

Street, MD 21154

6 Ms. Linda Wiley eta1 116.00 187. 17

E S Constitution Road

Py1esville, MD 21132

7 Mr. & Mrs. Edward Rahll Sr. 159.00 183. 91

2307 Putnam Road

ForestHill, MD 21050

8 Mr. & Mrs. Brian Simmons 69.00 183.44

1305 Deer Creek Road

Forest Hill, MD 21050

9 Mr. & Mrs. Clyde Hall 150.00 174.74

Little Farm LLC

4232 Conowingo Road

Darlington, MD 21034

10 Mr. & Mrs. Dean King 50.00 173.21

1934 Harkins Road

Py1esville, MD 21132

11 Mr. & Mrs. Steven Graefe 120.00 173. 18

1954 Mt. Horeb Road

Street, MD 21154

12 Mr. Charles Creswell 30.00 173.15

713 Thomas Run Road

Bel Air, MD 21015

13 Mr. Elmer Bosely & 110.00 172.30

Ms. Mary Jones

3300 Thomas Bridge Road

Street, MD 21154 7/ 18/ 02 Page 1



14 Mr. Evan T. Scarff 55. 00 171.20

2401 Johnson Mill Road

Forest Hill, MD 21050

15 Mr. & Mrs. Edgar Almony 83. 00 167.23

3110 Dry Branch Road

White Hall, MD 21161

16 Mr& Mrs. George Merryman 42.00 163.30

4511 Flintville Road

Whiteford, MD 21160

17 Mr. & Mrs. Gary Gray 81.00 162.69

2954 Conowingo Road

Bel Air, ,MD 21014

18 Mr. Albert McGuigan 90.00 161.96

4534 Graceton Road

Whiteford, MD 21160

19 Harford County 4-H Camp 184.00 160.04

6 Cherry Hill Road

Street, MD 21050

20 Mr. David Button 141.00 158. 85

2806 Sharon Road

Jarrettsville, MD 21084

21 Mr. Kevin Bearsch eta!. 58.00 158. 11

3200 Clayton Road

Joppa, MD 21085

22 Mr. & Mrs. Gerald Weeks 54.00 157.79

2438 Johnson Mill Road

Forest Hill, MD 21050

23 Mr. Elson Duvall 56.00 152.68

4216 Harford Creamery Road

White Hall, MD 21161

24 Mr. & Mrs. William Hauck 28.00 150.61

4686 Norrisville Road

White Hall, MD 21161

25 Mr. Bernard Getscher 66.00 148.25

1060 Taylor Road

Street MD, 21154

26 Mr. Scott Sebring 59.00 147. 87

5027 Carea Road

White Hall, MD 21161

27 Mr. & Mrs. Wilson Bailey 23. 00 129.66

1939 High Point Road

Forest Hill, MD 21050

7/ 18/ 02 Page 2



28 Mr. & Mrs. Joseph Ownes 22.00 128.20
2527 Harkins Road
White Hall, MD 21161

29 Ms. Matjorie Kelly & 30.00 124.50
Ms. Elsie Barnaby
2449 Laurel Brook Road

Fallston, MD 21047

30 Mr. and Mrs. Albert Laisy 27.00 123.42
250 I Laurel Brook Road

Fallston, MD 21047

7/ 18/ 02 Page 3



JEAN A. LEHNERD AND ALVIN P. LEHNERD

the Seller

and

HARFORD COUNTY, MARYLAND,

the County
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INSTALLMENT PURCHASE AGREEMENT

No. 2003-3)

THIS INSTALLMENT PURCHASE AGREEMENT is made as of the day of
2002, between JEAN A. LEHNERD AND ALVIN P. LEHNERD ( the " Seller")

and HARFORD COUNTY, MARYLAND, a body politic and corporate of the State of Maryland
the " County").

RECITALS

A. Pursuant to and in accordance with Ordinance No. 93- 2, now codified as Section
60-9 of the Harford County Code, as amended ( the " Authorizing Act"), the County is authorized
to preserve agricultural land in Harford County, Maryland by purchasing the development rights
as defined in the Authorizing Act) in agricultural lands located within the County.

B. The Seller is the owner in fee simple of certain agricultural real 'property located
in Harford County, Maryland and more particularly described in Exhibit A to the Deed of

Easement ( hereinafter defined) ( the " Land"). The Seller has offered to sell to the County the

Seller's development rights in the Land and the County has accepted such offer, all upon and

subject to the conditions set forth in this Agreement.

C. The County will receive the Seller's development rights in the Land for the

purposes set forth in the Authorizing Act.

D. Except for the limited transferability described herein and in the Deed of

Easement referred to herein, the transfer by the Seller of their development rights in the Land

shall be in perpetuity.

E. The Seller owns 140 acres of Land, which are a part of the Land on which the

County is authorized to acquire a Deed of Easement.

AGREEMENTS

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and

agreements hereinafter set forth, and for other good and valuable consideration, the rec<lipt and

sufficiency whereof are hereby acknowledged, the Seller and the County hereby agree as f'Jllows:

ARTICLE I

DEFINITIONS

SECTION 1. 1. Definitions. As used in this Agreement, the following terms have the

following meanings, unless the context clearly indicates a different meaning:



Agricultural Use" means the rights of the Seller to continue to use the Land in perp<etuity for
agricultural purposes which directly contribute to the production, processing, or storage of
agricultural products as defined by the United States Department of Agriculture, including
agricultural uses permitted within the Harford County Zoning Code.

Building Lot" means a lot of two acres or less included as part of the Land on the date
hereof, which is hereafter either ( a) released from the encumbrance of the Deed of Easement for the

purpose of creating a building lot for a dwelling for such original Seller, or (b) conveyed or to be

conveyed by the original Seller (but not any heir, personal representative, successor or assigrr) to one

or more of such original Seller's children for the purpose of creating a building lot for a dwc:lling for
such child or children, all in accordance with the Deed of Easement.

Business Day" or " business day" means a day on which ( a) banks located in each of the
cities in which the principal office of the County or the Registrar is located are not required or

authorized by law or executive order to close for business, and (b) The New York Stock Exchange is
not closed.

Closing Date" means

by the parties.
the date of execution and delivery of this Agreement

Code" means the Internal Revenue Code of 1986, as amended. Each reference to the Code
herein shall be deemed to include the United States Treasury Regulations in effect or proposed from

time to time with respect thereto.

County" means Harford County, Maryland, a body politic and corporate and a political
subdivision created and existing under and by virtue of the Constitution and laws of the State, its
successors and assigrrs.

County Council" means the County Council ofHarford County, Maryland.

County Executive" means the County Executive ofHarford County, Maryland.

Deed of Easement" means the Deed of Easement dated , from the Seller
to the County, which shall convey the Development Rights (but not the Agricultural Use) to the

County in perpetuity, substantially in form attached hereto as Exhibit A.

Development Rights" means the rights of the Seller in the Land to develop the Land for any
purpose except those which are related directly to or as an accessory use of the Land for Agticultural
Use. The term "Development Rights" shall not include the Agricultural Use.

Enabling Legislation" means, collectively, ( 1) Section 524 of the Harford County Charter
and ( 2) Ordinances 93- 2 and 93- 3 passed by County Council on April 6, 1993 approved by the

County Executive on April 20, 1993, effective June 21, 1993 and codified as Section 60-9, of the
Harford County Code, as amended, and ( 3) Bill No. 02-28 passed by the County Council on

2002, approved by the County Executive on , 2002 and effective
2002.
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Interest Payment Date" means in each year commencing

Land" means the tract of land located in Harford County, Maryland, containing
approximately 140 acres, and more particularly described in Exhibit A attached to the Deed of

Easement and made a part thereof and by reference a part hereof; provided, however, that if (a) a

Building Lot is released from the encumbrance of the Deed of Easement for the purpose of creating a

building lot for a dwelling for the original Seller, or (b) the original Seller conveys one or more

Building Lots to their children in accordance with the Deed of Easement, the Building Lots so

released or conveyed shall not thereafter be considered to be part of the Land.

Permitted Encumbrances" means the encumbrances listed on Exhibit B attached h(lreto and

made a part hereof and any encumbrances on or with respect to the Land or any portion thereof

hereafter approved by the County.

Person" or " person" means any natural person, firm, association, corporation, company,

trust, partnership, public body or other entity.

Purchase Price" means Four Hundred and Ninety Thousand Dollars ($ 490,000.00), the

purchase price to be paid by the County to the Registered Owner in accordance with this Agreement.

Registered Owner" means the registered owner of this Agreement as shown on the

registration books maintained by the Registrar.

Registrar" means the Treasurer of the County, or any other person hereafter appoint'ed by the

County to act as Registrar and paying agent for this Agreement.

Seller" means Jean A. Lehnerd and Alvin P. Lehnerd, her respective heirs, personal
representatives, and assigns, and any other person who becomes the owner of the Land.

State" means the State of Maryland.

SECTION 1.2. Rules of Construction.  The words " hereof', " herein", " hereunder", " hereto",

and other words of similar import refer to this Agreement in its entirety.

The terms " agree" and " agreements" contained herein are intended to include and mean

covenant" and " covenantsll.

References to Articles, Sections, and other subdivisions of this Agreement are to the

designated Articles, Sections, and other subdivisions of this Agreement.

The headings of this Agreement are for convenience only and shall not define or limit the

provisions hereof.
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All references made ( a) in the neuter, masculine or feminine gender shall be deem<:d to have
been made in all such genders, and ( b) in the singular or plural number shall be deemed to have been
made, respectively, in the plural or singular number as well.

ARTICLE II

SALE AND PURCHASE OF DEVELOPMENT RIGHTS

SECTION 2. 1. Agreement to Sell and Purchase Development Rights. The Seller agrees to
sell the Development Rights to the County and the County agrees to purchase the Development
Rights from the Seller on the date hereof for a purchase price of $490,000.00 ( the " Purchase: Price").

SECTION 2.2. Delivery of Deed of Easement. In order to evidence the sale of the
Development Rights to the County, the Seller shall execute and deliver to the County on the Closing
Date the Deed of Easement. The Deed of Easement shall be recorded among the Land Records of
Harford County, Maryland.

ARTICLE III

PAYMENT OF PURCHASE PRICE

SECTION 3. 1. Payment ofPurchase Price.

a) The County shall pay a portion of the Purchase Price in the amount of
Dollars ($ ) to the Seller on the Closing Date and shall pay the balance

of the Purchase Price to the Registered Owner in installments on and on the same

day of each year thereafter to and including ( each an " Installment Payment Date"),
in the amounts set forth in Schedule I attached hereto and made a part hereof.

b) Interest on the unpaid balance of the Purchase Price shall accrue from the date
hereof and shall be payable to the Registered Owner on and annually thereafter in
each year to and including at the rate of _% per annum. Interest shall be
calculated on the basis of a 360-day year of twelve 30-day months.

c) Both the installments of the Purchase Price and the interest on the unpaid
balance thereof are payable in lawful money of the United States ofAmerica, at the time of payment.

d) Payment of interest on the unpaid balance of the Purchase Price shall be made by
the County on each Interest Payment Date to the Registrar. Payments of the principal installments
of the Purchase Price shall be made on each Installment Payment Date to the Registrar. The
Registrar shall forward all such payments ( other than the final installment of the Purchase Price) to
the person appearing on the books of the County maintained by the Registrar as the Registered
Owner, by check or draft mailed to the Registered Owner at the address of the Registered Owner as

it appears on such registration books or, if the Registered Owner is a trustee who has issued
certificates ofparticipation in this Agreement, by wire transfer to such Registered Owner to the bank
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account number on file with the Registrar on the tenth day before the applicable Interest Payment
Date or Installment Payment Date, or if such tenth day is not a Business Day, the Business Day next

preceding such day. The final installment of the Purchase Price shall be paid by the Registrar to the

Registered Owner upon presentation and surrender of this Agreement at the office of the Registrar.

e) The County's obligation to make payments of the Purchase Price hereunder

and to pay interest on the unpaid balance of the Purchase Price is a general obligation of the County,
and the full faith and credit and the taxing power of the County are irrevocably pledge:d to the

punctual payment of the Purchase Price and the interest on the unpaid balance of the Purchase Price

as and when the same respectively become due and payable.

SECTION 3. 2. Registration and Transfer of this Agreement.

a) Until the Purchase Price and all interest thereon have been paid in full, the

Registrar, on behalf of the County, shall maintain and keep at the offices of the Registrar, registration
books for the registration and transfer of this Agreement. The ownership of this Agreement may not

be transferred or assigned, except upon the written approval of the County.

b) The original Seller is the original Registered Owner. This Agreement shall be

transferable only upon the written approval of the County and upon the books of the: County
maintained for such purpose by the Registrar, at the written request of the Registered Owner as then

shown on such registration books or his attorney duly authorized in writing, upon presentation and

surrender thereof, together with a written instrument of transfer substantially in the form attached

hereto as Exhibit C, or as may otherwise be satisfactory to and approved by the Registrar in writing,
duly executed by the Registered Owner or his attorney duly authorized in writing. Upon the

surrender for transfer of this Agreement, the Registrar shall complete the Schedule of Tnillsferees

attached hereto as Exhibit D with the name, address and tax identification number of the transferee

Registered Owner, the date of the transfer and the outstanding principal balance of the Purchase

Price as of the date of transfer; provided, however, that if there is any conflict between the

information set forth in Exhibit D hereto and the registration books maintained by the Registrar, the

information shown on such registration books shall control.

The County and tIie Registrar may deem and treat the person in whose name this Agreement
is registered upon the books of the County maintained by the Registrar as the absolute owner of this

Agreement, whether any payments hereunder shall be overdue or not, for the purpose of ]receiving
payment of, or on account of, the Purchase Price and interest thereon and for all other purposes, and

all such payments so made to any such Registered Owner or upon his order shall be valid and

effectual to satisfY and discharge the liability upon this Agreement to the extent of the sum or sums

so paid, and neither the County nor the Registrar shall be affected by any notice to the contmry.

For every registration of transfer of this Agreement, the County or the Registrar may make a

charge sufficient to reimburse themselves for any tax or other governmental charge required to be

paid with respect to such exchange or transfer, which sum or sums shall be paid by the person

requesting such transfer as a condition precedent to the exercise of the privilege of registering such

transfer.
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SECTION 3. 3. Mutilated. Lost. Stolen or Destroved Agreement. In the event that this
Agreement is mutilated, lost, stolen or destroyed, the County and the Registered Owner ( as then
shown on the registration books maintained by the Registrar) shall execute a substitut,~ for this
Agreement having the same terms as that of this Agreement mutilated, lost, stolen or destroyed;
provided that, in the case of any mutilated Agreement, such mutilated Agreement shall first be
surrendered to the Registrar, and, in the case of any lost, stolen or destroyed Agreement there shall be
first furnished to the County and the Registrar evidence of such loss, theft or destruction satisfactory
to the County and the Registrar, together with indemnity satisfactory to each of them in their sole
discretion. The County and the Registrar may charge the Registered Owner requesting such new

Agreement their expenses and reasonable fees, if any, in this connection. If after the deliveJY of such
substitute Agreement, a bona fide purchaser of the original Agreement ( in lieu of which such
substitute Agreement was issued) presents for payment such original Agreement, the County and the

Registrar shall be entitled to recover such substitute Agreement from the person to whom it was

delivered or any other person who receives delivery thereof, except a bona fide purchaser, and shall
be entitled to recover upon the security or indemnity provided therefor or otherwise to the extent of
any loss, damage, cost or expense incurred by the County and the Registrar in connection th'~rewith.

ARTICLE IV

REPRESENTATIONS AND WARRANTIES

SECTION 4.1. Representations and Warranties of the County. The County makes the

following representations and warranties:

State.

a) The County is a body politic and corporate and a political subdivision of the

b) The County has the necessary power and authority to acquire the Development
Rights, to enter into this Agreement, to perform and observe the covenants and agreements on its
part contained in this Agreement and to carry out and consummate all transactions contemplated
hereby. By proper action, the County has duly authorized the execution and delivery of this

Agreement.

c) This Agreement has been duly and properly authorized, executed, sealed and
delivered by the County, constitutes the valid and legally binding obligation of the County, and is
enforceable against the County in accordance with its terms.

d) There are no proceedings pending or, to the knowledge of the County,
threatened before any court or administrative agency which may affect the authority of the County to
enter into this Agreement.

SECTION 4.2. Representations and Warranties of the Original Seller. The original
Seller makes the following representations and warranties with respect to herself, but not with

respect to any transferee Seller:
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a) The Seller has full power and authority to execute and deliver this Agreement
and the Deed of Easement, and to incur and perform the obligations provided for herein and therein.
No consent or approval of any person or public authority or regulatory body is required as a

condition to the validity or enforceability of this Agreement or the Deed of Easement, or, ifJrequired,
the same has been duly obtained.

b) This Agreement and the Deed of Easement have been duly and properly
executed by the Seller, constitute valid and legally binding obligations of the Seller, and are fully
enforceable against the Seller in accordance with their respective terms.

c) There is no litigation or proceeding pending or, so far as the Seller knows,

threatened before any court or administrative agency which, in the opinion of the Seller, will

materially adversely affect the authority of the Seller to enter into, or the validity or enforceability of,

this Agreement or the Deed of Easement.

d) There is ( i) no provision of any existing mortgage, indenture, contract or

agreement binding on the Seller or affecting the Land, and ( ii) to the knowledge of the Seller, no

provision of law or order of court binding upon the Seller or affecting the Land, which would

conflict with or in any way prevent the execution, delivery, or performance of the terms of this

Agreement or the Deed of Easement, or which would be in default or violated as a result of such

execution, delivery or performance, or for which adequate consents, waivers or, if nl~cessary,
subordinations, have not been obtained.

e) There exist no liens or security interests on or with respect to the Land (other

than Permitted Encumbrances), or such liens or security interests will be released or subordinated to

the Development Rights.

f) The Seller is not a nonresident alien of the United States of America for

purposes of federal income taxation.

g) The Social Security Number of the Seller, Jean A. Lehnerd and Alvin P.

Lehnerd, are and , respectively. The Seller shall, upon n~quest of

the County, execute Treasurer Form W-9 and deliver the same to the County for filing.

The representations in subsections ( f) and ( g) above are made under penalties of peljury and

the information contained therein may be disclosed by the County to the Internal Revenue Service.

The Seller acknowledges that any false statement in such subsections could be punished by fine,

imprisonment or both.

ARTICLE V

PROVISIONS RELATING TO EXCLUSION

OF INTEREST FROM INCOME FOR FEDERAL INCOME TAXATION

SECTION 5. 1. Intent ofCountv and Tax Covenant ofCountv. The County intends that the

interest payable under this Agreement shall not be includible in the gross income of the Registered
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Owner for purposes of federal income taxation pursuant to Section 148 of the Code. Accordingly,
the County shall not knowingly take or permit to be taken any other action or actions or omit or fail
to take any action, which would cause this Agreement to be an " arbitrage bond" within the meaning
of Section 148 of the Code, or which would otherwise cause interest payable under this Agreement
to become includible in the gross income of any Registered Owner for purposes of federal income
taxation pursuant to Section 148 of the Code.

SECTION 5. 2. Acknowledgment of Seller with Regard to Tax Conseauences of
Transaction. The Seller has received an opinion from Miles & Stockbridge P.C., Bond Counsel,
dated the date hereof, to the effect that under existing laws, regulations, rulings and decisions,
interest payable under this Agreement is not includible in the gross income of the Seller for federal
income tax purposes, which opinion assumes continuous compliance with certain covenants in the
Tax Certificate and Compliance Agreement to be executed and delivered by the County on the date
of delivery of this Agreement and is otherwise limited in accordance with its terms. The Seller

acknowledges that they have made their own independent investigation and have consullted with

attorneys, accountants and others selected by the Seller in the Seller's sole discretion with respect to
all other tax considerations related to the transaction contemplated hereby (including, but not limited
to, installment sales treatment under Section 453 of the Code, charitable contribution deductions
under Section 170 of the Code, and federal estate tax implications); and the Seller certifies that the
Seller has not looked to or relied upon the County or any of its officials, agents or employees, or to

Bond Counsel, with respect to any of such matters.

ARTICLE VI

THE REGISTRAR

SECTION 6. 1. Appointment ofRegistrar.  The Treasurer of the County, is hereby d(:signated
and appointed to act as Registrar for this Agreement.

SECTION 6.2. Change of Registrar and Appointment of Successor Registrar. Thtl County
shall have the right, subject to the terms of any agreement with the Registrar, to change the Registrar
at any time by filing with the Registrar to be removed, and with the Registered Owner, an instrument
in writing. Notwithstanding the foregoing, such removal shall not be effective until a successor

Registrar has assumed the Registrar's duties hereunder.

SECTION 6. 3. Oualifications of Successor Registrar. Any successor Registrar shall be
either ( a) the Treasurer of the County, (b) an officer or employee of the County, or (c) a bank, trust

company or other financial institution duly organized under the laws of the United States or any state

or territory thereof which is authorized by law and permitted under the laws of the State to perform
all the duties imposed upon it as Registrar by this Agreement.

SECTION 6.4. Successor bv Merger or Consolidation. If the Registrar is a bank, trust

company or other financial institution, any institution or corporation into which the Registrar
hereunder may be merged or converted or with which it may be consolidated, or any cOlporation
resulting from any merger or consolidation to which the Registrar hereunder shall be a party or any
institution or corporation succeeding to the corporate trust business ( if any) of the Registrar, shall
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be the successor Registrar under this Agreement, without the execution or filing of any paper or any
further. act on the part of the parties hereto, anything in this Agreement to the contrary
notwithstanding.

ARTICLE VII

MISCELLANEOUS

SECTION 7. 1. Successors of Countv. In the event of the dissolution of the County, all the
covenants, stipulations, promises and agreements in this Agreement contained, by or on behalf of, or

for the benefit of, the County, the Seller, any other Registered Owner and the Registrar, shall bind or

inure to the benefit of the successors of the County from time to time and any entity, offic(:r, board,
commission, agency or instrumentality to whom or to which any power or duty of the County shall
be transferred.

SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided, nothing
in this Agreement expressed or implied is intended or shall be construed to confer upon any person,
firm or corporation, other than the County, the Seller, any other Registered Owner and the Registrar,
any right, remedy or claim under or by reason of this Agreement, this Agreement being intended to
be for the sole and exclusive benefit of the County, the Seller, any other Registered Owner fi~om time
to time of this Agreement and the Registrar.

SECTION 7.3. Binding Effect. This Agreement shall be binding upon and inw'e to the
benefit of the parties hereto, their respective heirs, personal representatives, successors and assigns,
including, without limitation, all Registered Owners from time to time ofthis Agreement.

SECTION 7.4. Severability. In case anyone or more of the provisions of this Agreement
shall, for any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect any
other provisions of this Agreement and this Agreement shall be construed and enforced as if such

illegal or invalid provisions had not been contained herein or therein.

SECTION 7. 5. Prior Agreements Canceled; No Merger. This Agreement shall completely
and fully supersede all other prior agreements, both written and oral, between the County and the
Seller relating to the acquisition of the Development Rights. Neither the County nor the Seller shall
hereafter have any rights under such prior agreements but shall look solely to this Agreement and the
Deed of Easement for definitions and determination of all of their respective rights, liabilities and

responsibilities relating to the Land, the Development Rights and the payment for the Development
Rights. In addition, this Agreement shall survive the execution and recording of the Deed of
Easement in all respects and shall not be merged therein.

SECTION 7.6. Amendments. Changes and Modifications. This Agreement may not be
amended, changed, modified, altered or terminated except by an agreement in writing bet1;veen the

County and the then-Registered Owner. An executed counterpart of any such amendment shall be
attached to this Agreement and shall be binding upon such Registered Owner and all successor

Registered Owners.
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SECTION 7.7. No Personal Liability of County Officials. No covenant or agreement
contained in this Agreement shall be deemed to be the covenant or agreement of any official, officer,
agent or employee of the County in his or her individual capacity, and neither the officers or

employees of the County nor any official executing this Agreement shall be liable personalily on this
Agreement or be subject to any personal liability or accountability by reason of the issuance thereof.

SECTION 7.8. Governing Law. The laws of the State shall govern the construetion and
enforcement of this Agreement.

SECTION 7.9. Notices. Except as otherwise provided in this Agreement, all notices,
demands, requests, consents, approvals, certificates or other communications required under this
Agreement to be in writing shall be sufficiently given and shall be deemed to have been properly
given three Business Days after the same is mailed by certified mail, postage prepaid, return receipt
requested, addressed to the person to whom any such notice, demand, request, approval, certificate or

other communication is to be given, at the address for such person designated below:

County: Harford County, Maryland
County Office Building
220 South Main Street

Bel Air, Maryland 21014

Attention: Treasurer

with a copy to:A. Frank Carven, ill, Esquire
County Attorney
County Office Building
220 South Main Street

Bel Air, Maryland 21014

Seller: Jean A. Lehnerd and Alvin P. Lehnerd

521 Darlington Road

Darlington, Maryland 21034

Registrar: James M. Jewell, C.P.A.

Treasurer

County Office Building
220 South Main Street

Bel Air, Maryland 21014

Any of the foregoing may, by notice given hereunder to each of the others, designate any further or

different addresses to which subsequent notices, demands, requests, consents, approvals, certificates
or other communications shall be sent hereunder.

SECTION 7. 10. Holidavs. If the date for making any payment or the last date for

performance of any act or the exercising of any right, as provided in this Agreement, shall not be a

Business Day, such payment may, unless otherwise provided in this Agreement, be made or act

performed or right exercised on the next succeeding Business Day with the same force and effect as
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if done on the nominal date provided in this Agreement, and in the case of payment no interest shall
accrue for the period after such nominal date.

WITNESS the signatures and seals ofthe parties hereto as of the date first above written.

HARFORD COUNTY, MARYLAND

COUNTY'S SEAL]

By:
James M. Harkins

County Executive

ATTEST:

Jolm J. O' Neill, Jr.

Director ofAdministration

WITNESS:

SEAL)

Jean A. Lelmerd .

SEAL)

Alvin P. Lelmerd

SELLER
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Date ofPavment

INSTALLMENTS OF

DEFERRED PORTION OF PURCHASE PRICE

JEAN A. LEHNERD AND ALviN P. LEHNERD)

Amount Payable

Plus initial payment ofpurchase
pnce on s.

TOTAL 490.000.00

SCHEDULE I



EXHIBIT B

TO INSTALLMENT

PURCHASE AGREEMENT

PERMITTED ENCUMBRANCES

Schedule B of the policy or policies to be issued will contain exceptions to the following
matters unless the same are disposed of to the satisfaction of the Company (all clauses, if any,
which indicate any preference, limitation or discrimination based on race, color, religion or

national origin are omitted from all building and use restrictions, covenants and conditions, if

any, shown herein):

I. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first

appearing in the public records or attaching subsequent to the effective date hereofbut prior to

the date the proposed insured acquires for the value of record the estate or interest or mortgage
thereon covered by this +commitment.

2. Rights or claims ofparties other than the insured in actual possession of any or all

of the property.

3. Special assessments against the property which are not shown as existing lims by
the public records.

4. Real estate taxes, other public charges ( including, but not limited to, assessments

by any county, municipality, Metropolitan District or Commission) and the balance of any such

changes payable on an annual basis which are not yet due and payable.



EXHIBIT C

TO INSTALLMENT

PURCHASE AGREEMENT

ASSIGNMENT

FOR VALUE RECENED, JEAN A. LEHNERD AND ALVIN P. LEHNERD

the " Registered Owner"), subject to the approval of Harford County, Maryland, hereby sell[ s],

assign[ s] and transfer[ s] unto without

recourse, all of the Registered Owner's right, title and interest in and to the Installment Purchase

Agreement to which this Assignment is attached; and the Registered Owner's hereby irrevocably

directs the Registrar ( as defined in such Agreement) to transfer such Agreement on the books

kept for registration thereof. The Registered Owner hereby represents, warrants and certifi.es that

there have been no amendments to such Agreement [ except 1.

Date:

WITNESS OR ATTEST:

NOTICE: The signature on this

Assignment must correspond with of

the name ofthe Registered Owner

as it appears on the registration
books for the Installment Purchase

Agreement referred to herein in

every particular, without alteration or

enlargement or any change whatever.



ADD NOTARY ACKNOWLEDGMENT

Transfer of the foregoing Installment Purchase Agreement, as indicated above IS

approved this _ day of , 20_.

Harford COlmty, Maryland

By:
James M. Harkins

County Executive



EXHffiIT D

TO INSTALLMENT

PURCHASE AGREEMENT

TRANSFER OF AGREEMENT - SCHEDULE OF TRANSFEREES

The transfer of this Installment Purchase Agreement may be registered only by the

Registered Owner under such Agreement in person or by its duly authorized officer or attorney
upon approval by Harford County, Maryland upon presentation hereof to the Registrar, who shall
make note thereof in the books kept for such purpose and in the registration blank below.

Date of

Registration
of Transfer

Name of

Transferee

Registered Owner
Outstanding Balance

of Purchase Price
Signature of

Registrar



BILL NO. 02-28

HARFORD COUNTY BILL NO. 02-28

Brief Title) Ag Land Preservation - Lehnerd Property

is herewith submitted to the County Council of Harford County for enrollment as being the text as finally
passed.

CERTIFIED TRUE AND CORRECT

devnw/d' f. ~\ d"
Administrator

EZD i/ I
Areside~

Date September 3. 2002 Date September 3. 2002
BY THE COUNCIL

Read the third time.

Passed: LSD 02-21 ( September 3. 2002)

Failed of Passage:

By Order

cf?AtAQ~ e f10MLf1; d> ,Council Administrator

Sealed with the County Seal and presented to the County Executive for approval this 5th day of. September,
2002, at 4:00 p.m.

Council Administrator

CUT~ .

TY EXECUTWE

APPROVED: Date 1 - S - 0 ~

BY THE COUNCIL

This Bill (No. 02- 28), having been approved by the Executive and returned
to the Council, becomes law on September 5, 2002.

EFFECTIVE DATE: Novemberc4, 2002

JJrJO~ jL, Administrator

BILL NO. 02- 2:8


